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The Code imposes limits relating to contributions and benefits under qualified plans.
Under a defined contribution plan, annual additions to the plan with respect to each plan
participant are limited to the lesser of (1) 100 percent of compensation or (2) $40,000.% The
$40,000 amount is adjusted annually for cost-of-living increases in $1,000 increments.*” For
2021, this amount is $58,000.

Under a defined benefit plan, the maximum annual benefit payable at retirement is
generally the lesser of (1) $160,000,% or (2) 100 percent of the participant’s high-three-year
average compensation. The $160,000 dollar amount is adjusted annually for cost-of-living
increases in $5,000 increments,* and is $230,000 for 2021. In the case of a participant who
separated from service, the amount taken into account under clause (2) is also adjusted annually
for cost-of-living increases.

In addition, the annual compensation of each participant that may be taken into account
for purposes of determining contributions and benefits under a plan, applying the deduction
rules, and for nondiscrimination testing purposes is limited to $200,000, indexed for cost-of-
living adjustments in $10,000 increments.®? For 2021, the limit on annual compensation that
may be taken into account is $290,000.

Reasons for Change

The Committee believes it is important to encourage retirement savings by providing
favorable tax treatment to qualified retirement plans and participants. However, the Committee
also believes that such favorable tax treatment should be limited so as not to disproportionately
benetit high-income individuals when compared with middle- and low-income individuals. For
this reason, the Committee believes that it is appropriate to freeze the cost-of-living adjustments
that apply to certain limits under qualified plans so that such limits are not adjusted for cost-of-
living increases in calendar years after 2030.

Explanation of Provision

Under the provision, the $40,000 amount applicable to the contribution limit for defined
contribution plans and the $160,000 amount applicable to the maximum annual benefit under a
defined benefit plan (as well as the amount taken into account in determining the defined benefit
plan limitation in the case of participant who separated from service) are not adjusted for cost-of-
living increases for calendar years after 2030. Similarly, the limit on annual compensation of a
participant that may be taken into account under a plan is not adjusted for cost-of-living

%6 Sec. 415(c). Annual additions are the sum of employer contributions, employee contributions, and
forfeitures with respect to an individual under all defined contribution plans of the same employer. Sec. 415(c)(2);
sec. 415(6).

37 Secs. 415(D(1)(C) and 415(d)(4)(B).
% Sec. 415(b)(1).
2 Secs. 415(d)(1)(A) and 415(d)(4)(A).
0 Sec. 415(d)(1)(B). For a participant who has separated from service before January 1, 2021, the
limitation under a defined benefit plan is computed by multiplying the participant’s compensation limitation, as
adjusted through 2020, by 1.0122. Notice 2020-79, 2020-46 LR B. 1014, November 9, 2020.

o Sec. 401(a)(17).
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increases for calendar years after 2030. Rather, the cost-of-living adjustments that apply to each
of these amounts for calendar year 2030 apply for calendar years after 2030. (For 2021, the
annual contribution limit for defined contribution plans®® is $58,000, the limit on the annual
benefit under a defined benefit plan® is $230,000, and the annual compensation limit™* is
$290,000.)

The modifications to the rules applicable to cost-of-living adjustments under this
provision do not apply to a plan maintained pursuant to one or more collective bargaining
agreements. In addition, the provision does not change the cost-of-living adjustments that apply
to individual retirement accounts, certain deferred compensation plans maintained by state and
local gg(;vemments and tax-exempt organizations,”® and simplified employee pension (“SEP”)
plans.

Effective Date

The provision is effective on the date of enactment.

92 Under sec. 415(c)(1)(A).

% Under sec. 415(0)(1)(A).

%4 Under sec. 401(a)(17).

% Sec. 408(a). The provision also does not apply to individual retirement annuities under section 408(b).
% Sec. 457(b).

97 Sec. 408(k).
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IV. VOTES OF THE COMMITTEE

Pursuant to clause 3(b) of rule XIII of the Rules of the House of Representatives, the
following statement is made concerning the vote of the Committee on Ways and Means in its
consideration of Budget Reconciliation Legislative Recommendations Relating to Pensions, the
“Butch Lewis Emergency Pension Plan Relief Act of 2021,” on February 11, 2021.

An amendment to the amendment in the nature of a substitute to Subtitle H that would provide
appropriate federal oversight of plans receiving federal assistance under Section 9704 of subtitle
H was offered by Mr. Buchanan.

An amendment to the amendment in the nature of a substitute to Subtitle H that would limit
assistance to plans that are currently in critical and declining status and to the amount necessary

to allow plans to pay at least as much as the PBGC guaranteed benefit through 2051 was offered
by Mr. Arrington.
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The amendments offered by Mr. Buchannan and Mr Arrington were considered and voted en

bloc and were defeated by a vote of 18 yeas to 24 nays (with a quorum being present). The vote

was as follows:

43-456

Representative | Yea | Nay | Present Representative Yea Nay Present
MR. DOGGETT MR. BRADY X
MR. X MR. NUNES X
THOMPSON
MR. LARSON X MR. BUCHANAN | X
MR. X MR. SMITH (NE) | X
BLUMENAUER
MR. KIND X MR. REED X
MR. PASCRELL X MR. KELLY X
MR. DAVIS X MR. SMITH (MO) | X
MS. SANCHEZ X MR. RICE X
MR. HIGGINS X MR. X
SCHWEIKERT

MS. SEWELL X MS. WALORSKI | X

MS. DELBENE X MR. LAHOOD X
(L)

MS. CHU X DR. WENSTRUP | X

MS. MOORE X MR. X
ARRINGTON

MR. KILDEE X DR.FERGUSON | X

MR. BOYLE X MR. ESTES X

MR. BEYER X MR, SMUCKER X

MR. EVANS X MR. HERN X

MR. X MS. MILLER X

SCHNEIDER

MR. SUOZZ1 X

MR. PANETTA X

MS. MURPHY X

MR. GOMEZ X

MR. X

HORSFORD

MS. PLASKETT X

CHAIRMAN X

NEAL

TOTALS 24 TOTALS 18
45
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An amendment in the nature of a substitute to Subtitle H was agreed to by a voice vote (with a
quorum being present).

Subtitle H was ordered favorably transmitted to the House Committee on the Budget as amended
by an amendment in the nature of a substitute offered by Chairman Neal by a vote of 25 yeas to

18 nays. The vote was as follows:

43-456

Representative | Yea | Nay | Present Representative Yea Nay Present
MR. DOGGETT | X MR. BRADY X
MR. X MR. NUNES X
THOMPSON
MR. LARSON X MR. BUCHANAN X
MR. X MR. SMITH (NE) X
BLUMENAUER
MR. KIND X MR. REED X
MR. PASCRELL | X MR. KELLY X
MR. DAVIS X MR. SMITH (MO) X
MS. SANCHEZ | X MR. RICE X
MR. HIGGINS X MR. X
SCHWEIKERT

MS. SEWELL X MS. WALORSKI X

MS. DELBENE | X MR. LAHOOD X
(L)

MS. CHU X DR. WENSTRUP X

MS. MOORE X MR. X
ARRINGTON

MR. KILDEE X DR. FERGUSON X

MR. BOYLE X MR. ESTES X

MR. BEYER X MR. SMUCKER X

MR. EVANS X MR. HERN X

MR. X MS. MILLER X

SCHNEIDER

MR. SUOZZ1 X

MR, PANETTA | X

MS. MURPHY X

MR. GOMEZ X

MR. X

HORSFORD

MS. PLASKETT | X

CHAIRMAN X

NEAL

TOTALS 25 18
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V. BUDGET EFFECTS OF THE SUBTITLE
A. Committee Estimate of Budgetary Effects

In compliance with clause 3(d) of rule XTII of the Rules of the House of Representatives,
the following statement is made concerning the effects on the budget of the subtitle.

Subtitle H is estimated to increase Federal fiscal year budget receipts by $23.2 billion for
the period 2021 through 2031.

[Insert A -Revenue Table]

B. Statement Regarding New Budget Authority
and Tax Expenditures Budget Authority

Pursuant to clause 3(c)(2) of rule XTII of the Rules of the House of Representatives, the
Committee states that subtitle H involves no new or increased budget authority. The Committee
further states that the following sections of the subfitle include new tax expenditures: 9704
(Special Financial Assistance Program for Financially Troubled Multiemployer Plans), 9705
(Extended Amortization for Single Employer Plans), 9706 (Extension of Pension Funding
Stabilization Percentages for Single Employer Plans), and 9707 (Modification of Special Rules
for Minimum Funding Standards for Community Newspaper Plans).

C. Cost Estimate Prepared by the Congressional Budget Office
With respect to clause 3(c)(3) of rule XIII of the Rules of the House of Representatives,

requiring a cost estimate prepared by the CBO, please refer to Subtitle A for an estimate for the
Reconciliation Recommendations of the Committee on Ways and Means as prepared by CBO.
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VI. OTHER MATTERS TO BE DISCUSSED UNDER THE
RULES OF THE HOUSE

A. Committee Oversight Findings and Recommendations

With respect to clause 3(c)(1) of rule XIII and clause 2(b)(1) of rule X of the Rules of the
House of Representatives, the Committee made findings and recommendations that are reflected
in this report.

B. Statement of General Performance Goals and Objectives

With respect to clause 3(c)(4) of rule XTI of the Rules of the House of Representatives,
the Committee advises that the subtitle contains no measure that authorizes funding, so no
statement of general performance goals and objectives is required.

C. Information Relating to Unfunded Mandates

This information is provided in accordance with section 423 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. No. 104-4).

The Committee has determined that subtitle H contains Federal mandates on the private
sector with respect to the cost-of-living adjustment freeze. The Committee has determined that
the subtitle does not impose a Federal intergovernmental mandate on State, local, or tribal
governments. Refer to subtitie A for CBO analysis of mandates contained in the Reconciliation
Recommendations of the Committee on Ways and Means.

D. Applicability of House Rule XXI, Clause 5(b)

Clause 5(b) of rule XXI of the Rules of the House of Representatives provides, in part,
that “It shall not be in order to consider a bill, joint resolution, amendment, or conference report
carrying a retroactive Federal income tax rate increase.” The Committee, after careful review,
states that the subtitle does not involve any retroactive Federal income tax rate increase within
the meaning of the rule.

E. Tax Complexity Analysis

Section 4022(b) of Pub. L. No. 105-266, the Internal Revenue Service Restructuring and
Reform Act of 1998 (the “RRA”™), requires the staff of the Joint Committee on Taxation (in
consultation with the Internal Revenue Service and the Treasury Department) to provide a tax
complexity analysis. The complexity analysis is required for all legislation reported by the
Senate Committee on Finance, the House Committee on Ways and Means, or any committee of
conference if the legislation includes a provision that directly or indirectly amends the Code and
has widespread applicability to individuals or small businesses.

Pursuant to clause 3(h)(1) of rule XIII of the Rules of the House of Representatives, the
staff of the Joint Committee on Taxation has determined that a complexity analysis is not
required under section 4022(b) of the RRA because the subtitle contains no provision that
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amends the Code and has “widespread applicability” to individuals or small businesses within
the meaning of the rule.

F. Congressional Earmarks, Limited Tax Benefits, and Limited Tariff Benefits

With respect to clause 9 of rule XXI of the Rules of the House of Representatives, the
Committee has carefully reviewed the provisions of the subtitle H, and states that the provisions
of the subtitle do not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits within the meaning of the rule.

G. Duplication of Federal Programs

In compliance with clause 3(¢)(5) of rule XIII of the Rules of the House of
Representatives, the Committee states that no provision of the subtitle establishes or
reauthorizes: (1) a program of the Federal Government known to be duplicative of another

Federal program; (2) a program included in any report to Congress pursuant to section 21 of Pub.

L. No. 111139; or (3) a program related to a program identified in the most recent Catalog of
Federal Domestic Assistance, published pursuant to section 6104 of title 31, United States Code.

H. Hearings
Pursuant to section 3(u) of H.Res. 8 (117th Congress), no legislative hearings were held

in the 117" Congress to develop or consider Subtitle H due to the exigent nature of the Covid 19
global pandemic and the need for immediate legislative action.
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VII. CHANGES IN EXISTING LAW MADE BY THE SUBTITLE
A. Text of Existing Law Amended or Repealed by the Subtitle

With respect to clause 3(e) of rule XIII of the Rules of the House of Representatives, the

Committee requested but did not receive the text of changes in existing law made by the subtitle,

as reported.
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VIIL DISSENTING VIEWS

[Insert B--Dissenting Views]
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COMMITTEE ON WAYS AND MEANS

U.5. HOUSE OF REPRESENTATIVES
WASHINGTON, DC 20515

February 16, 2021

DISSENTING VIEWS ON SUBTITLE H.
BUDGET RECONCILIATION LEGISLATIVE RECOMMENDATIONS
RELATING TO PENSIONS

We are disappointed that the Democrats opted to include an unprecedented bailout of union- and
employer-run pension plans in a legislative package that should be focused on crushing the virus
and reopening the economy. The condition of multiemployer pensions is serious, and improving
it requires thoughtful consideration and long-term solutions. We should be clear: this taxpayer-
funded bailout has nothing to do with COVID-19.

Many multiemployer pensions are in trouble due to unfunded pension promises and decades of
mismanagement. The Congressional Research Service reported that that multiemployer pensions
were already underfunded by more than $650 billion before the impact of the COVID-19
pandemic. The Democrats’ costly bailout sets a dangerous precedent and will exacerbate our
future challenges. Though we did not know the total cost when the Committee approved the
proposal along party lines, the Congressional Budget Office has since estimated that the bailout
will cost $84 billion. That staggering amount is significantly higher than the cost of the partition
plan passed by the House twice in 2020, and it will be allocated to a relatively small number of
plan participants. According to the Pension Benefit Guarantee Corporation (PBGC), the bailout
will benefit only about 2 million of the roughly 11 million participants in multiemployer plans.
The $84 billion bailout amount equals more than $35,000 for each participant in a qualifying
plan, and $319,000 per active participant in such plans. American taxpayers are being asked to
cover promises that pension trustees never should have been allowed to make.

As Republicans emphasized, workers and retirees should not be blamed for the poor, and
sometimes corrupt, management of multiemployer pension plans. It is troubling that Democrats
would dismiss the opportunity to protect millions of other plan participants by adopting reforms
recommended by experts and bipartisan members of Congress who have studied this issue in
recent years.

Republicans offered amendments to improve the management and solvency of multiemployer
pension plans, including appointing independent trustees, strengthening governance rules, and
targeting assistance to plans currently in critical and declining status. Republicans sought to
repeal a provision that prohibits PBGC from governance oversight of plans receiving taxpayer
assistance and a provision that would allow plan trustees to artificially worsen the financial
condition of their plan to qualify for federal assistance. All of these reasonable improvements
were rejected by the Democrats.

American workers and families would be better served by pandemic response legislation

centered around measures to defeat the virus and get the economy back on track, and by
bipartisan, long-term solutions to the significant multiemployer pension challenge.
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Kevin Brady
Republican Leader
Committee on Ways and Means
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SUBTITLE I - CHILD CARE FOR WORKERS
L SUMMARY AND BACKGROUND
A. Purpose and Summary

Subtitle I, “Child Care for Workers” as ordered reported by the Committee on Ways and
Means on February 10, 2021, permanently increases annual funding for the Child Care
Entitlement to States to $3.55 billion, with $100 million to be provided to tribes and tribal
organizations, $75 million to be provided to U.S. Territories, and $3.375 billion allocated among
states and the District of Columbia. The Subtitle also waives state matching requirements on
funds provided to states in excess of what they would have received under prior law, for fiscal
years 2021 and 2022 only.

B. Background and Need for Legislation

As of February 2021, COVID-19 has led to more than 27 million confirmed cases
resulting in over 466,000 deaths,! with Black, Latino, and Native Americans accounting for a
disproportionate number of cases and deaths. Weekly applications for unemployment benefits hit
a recorded-history high in March of 2020, continued to climb, and remain at levels never seen
before this pandemic.? Real Gross Domestic Product declined by 3.5 percent in 2020, the largest
drop since 1946.% The impact of COVID-19 was disproportionately felt by families with
children, who have experienced disproportionate levels of material hardship,* and by
communities of color, where rates of infection, unemployment, and death were
disproportionately high.*

1 COVID Data Tracker, CTRS. FOR DISEASE CONTROL & PREVENTION, https://covid.cdc.gov/covid-data-
tracker/#datatracker-home (last visited Feb. 11, 2021).

2 Unemployment insurance weekly claims data. (n.d.). Retrieved February 12, 2021, from
https:/foui.doleta.cov/unemplov/claims as
3 Bureau of Economic Analysis. (n.d.). Gross Domestic Product, 4th Quarter and Year 2020 (Advance
Estimate). Retrieved February 12, 2021, from https:/www.bea. gov/news/202 1/gross~-domestic-product-4th-quarter-
and-vear-2020-advance-estimate

4 Cooney, P., & Shaefer, H. (2021, February). Trends in hardship and mental health in the United States at
the end of 2020. Available at hitps//poverty umich.edu/files/202 1/02/PovertySolutionsMaterialHardshipEndof2020-
Feb2021 pdf

S Mazure, C. M., PhD. (2020, September 03). Health notes: People of color suffer disproportionate impact
of covid-19 pandemic. Retrieved February 12, 2021, from https:/medicine.vale.cdwnews-article/27086/;

Swagel, P. L. (2020). Characteristics of People Receiving Regular Unemployment Benefits in July 2020
(USA, Congressional Budget Office). Washington, DC: CBO. Available at https://www.cbo.gov/publication/36447
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Pandemic restrictions forced 65 percent of child care providers to operate below 25 percent
capacity,® stressing their already thin operating budget margins.” The public health restrictions
associated with the pandemic have caused at least 37 percent of providers to reduce their
workforce,® which is a rate surpassed only by restaurant and hotel industries.® Pandemic child
care shortages have, in turn, reduced workforce participation among women who are parents.
According to a USA Today analysis, “[t]he number of women with child care-related absences in
any month more than doubled from 2019 to 2020. Women accounted for 84 percent of all
workers who missed work in the average month last year due to child care issues -- a five-year
high ”1°

The Child Care Entitlement to States (CCES), which provides guaranteed annual funding
for child care to states, tribes and tribal organizations, and the District of Columbia, has been
funded at $2.917 billion per year since 2006. Between 1 and 2 percent of total funding is set
aside for tribes and tribal organizations. The remainder is allocated to states and the District of
Columbia in two parts. First, each receives a fixed amount equal to the federal funds the state
received for welfare-related child care programs in the mid-1990s. Those funds are not subject to
maintenance of effort (MOE) or matching requirements. Second, the remainder of funding is
allocated to states based on their share of children under age 13. To receive these funds, states
must meet a child care MOE requirement and match the federal funds with state dollars at the
Federal Medical Assistance Percentage (FMAP) rate.

The federal government administers CCES funds jointly with the Child Care and
Development Block Grant (CCDBG), which funds child care through annual appropriations. The
combined funding is known as the Child Care and Development Fund (CCDF) and provides a
cohesive federal child care program. Eligibility for direct assistance is limited to families with
income at or below 85 percent of the state’s median income, but funds used to improve child care
quality may benefit children of all income levels. In the most recent year for which we have data,

6 National Association for the Education of Young Children. (2020). From the Front Lines: The Ongoing
Effect of the Pandemic on Child Care. Available at hitps:/www.naeyc.org/sites/default/files/globally-
shared/downloads/PDFs/resources/topics/nacye_coropavirus_ongoingeffectsonchildeare.pdf

7 Workman, S. (2018, February 14). Where does your child care doliar go? Retrieved February 12, 2021,
from hitps://www americanprogress.org/issues/early-childhood/reports/2018/02/14/446330/child-care~-dollar-go/

8 National Association for the Education of Young Children. (2020). From the Front Lines: The Ongoing
Effect of the Pandemic on Child Care. Available at https://www nagve.org/sites/default/{iles/plobally-
shared/downloads/PDFs/resources/topics/naeve_coronavirus_ongoingeffectsonchildcare. pdf

2 Wire, S. D. (2020, June 08). Child care is still the missing ingredient for a fast economic recovery.
Retrieved February 12, 2021, from https://www latimes con/politics/story/2020-06-08/lack-of-childcare-options-
missing-ingredient-fast-economic-recovery

9 Wynn, M. (2021, January 29). Child care problems skyrocketed under COVID. Wormen paid the price.
Retrieved February 12, 2021, from hitps:/www, usatoday.comy/storv/news/investigations/202 1/01/29/coronavirus-
childcare-burden-fell-womens-shoulders/4279673001/
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CCDF served approximately 1.3 million children. Nearly two-thirds of the children served were
under age 6. Current CCDF funding is sufficient to serve about 1 in 6 eligible children.

The pandemic has exacerbated existing serious problems with access to affordable, good-
quality child care for workers who need it. In 2018, about 51 percent of Americans livedin a
child care desert, meaning that their census tract had more than three young children for every
one licensed child care slot.!! In 2016, when unemployment was very low, an estimated 2
million parents were forced to reduce work hours or leave the workforce entirely'? due to child
care barriers. Before the pandemic, the annual economic burden of inadequate child care was
approximately $57 billion.'3 For low wage earners, work is impossible without child care
subsidies, and difficult even with assistance. Low-wage workers are also more likely to have jobs
with unpredictable, variable, or inflexible schedules that require them to work outside of typical
business hours, making child care more expensive and harder to obtain 1

The child care crisis is not restricted to just the states and District of Columbia. For
example, in the Commonwealth of Puerto Rico, the average cost of both infant and toddler child
care for a licensed child care facility was 52 percent of total median income for a single parent. '

Addressing the child care crisis that has only worsened during the pandemic requires not
only an emergency response but an investment in permanent, guaranteed funding so that states
can ensure that the industry remains stable. In a letter to Congress after the pandemic began, 41
Chambers of Commerce wrote: “For millions of Americans, returning to work is not just
contingent on the lifting of stay-at-home orders and their employer reopening, but on securing
care for their children.”'® For the economy to fully recover and remain strong, workers and
employers will need more certainty that they will be able to find and purchase child care now
and in future years.

' Hamm, K., & Malik, R. (2018, June 12). America's child Care deserts in 2018, Retrieved February 12,
2021, from https:/www.americanprogress.org/issucs/cariv-childhood/reports/2018/12/06/46 1643/amegicas-child-
care-desers-2018/

12 Schochet, L.. & Malik, R. (2017, September 13). 2 million parents forced to make Career sacrifices due
to problems with child care. Retrieved February 12, 2021, from hitps:/www americanprogress.org/issues/early -
childhood/news/2017/09/13/438838/2-million-parents-forced-make-career-sacrifices-due-problems-child-~care/

'3 Bishop-Josef, S., PhD, Beakey, C., Watson, S., & Garrett, T. (2019). Want to Grow the Economy? Fix
the Child Care Crisis. (Rep.). Washington, DC: Council for a Strong America.

HGeorgetown University Law Center. (2010). Scholarship @ Georgetown law. Retrieved February 12,
2021, from https://scholarship.law. georgetown.edu/flexibitity

13 Child Care Aware. (2020). 2020 Child Care State Fact Sheet Puerto Rico (Issue brief). Child Care
Aware, Available at https:/info childcarcaware ore/hubfs/2020%2051ate%20F act®20Shects/PucrtoRico-
20208tateFactSheet pdf?

15State Chambers of Commerce. Letter to Members of Congress (June 10, 2021). Retrieved February 14,
2021, from https://wwww.uschamber.com/sites/default/files/200610_childcare_congress.pdf
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C. Legislative History

Budget Resolution

On February 5, 2021, the House of Representatives approved Senate Concurrent
Resolution 5, setting forth the congressional budget for the United States Government for fiscal
year 2021 and setting forth the appropriate budgetary levels for fiscal years 2022 through 2030,
Pursuant to section 2002(1) of S. Con. Res. 5, the Committee on Ways and Means was directed to
submit to the Committee on the Budget changes in laws within its jurisdiction to increase the
deficit by not more than $940,718,000,000 for the period of fiscal years 2021 through 2030.

Committee hearings

In light of the emergency presented by the Covid 19 global pandemic and the need for
immediate legislative action, no hearings were held in the 117® Congress prior to consideration
of Subtitle L.

Committee action

Beginning on February 10, 2021, in response to its instructions under S. Con. Res. 5, the
Committee on Ways and Means met to consider budget reconciliation legislative
recommendations. On February 10, 2021, Subtitle I, Legislative Recommendations Relating to
Child Care for Workers, was ordered favorably transmitted, as amended, to the House
Committee on the Budget by a record vote of 22 to 18.

43-456

02/23/2021



1493

II. EXPLANATION OF SUBTITLE
A. Subtitle I - Child Care for Workers
Current Law

The Child Care Entitlement to States directly appropriates $2.917 billion to states, tribes
and tribal organizations, and the District of Columbia in fiscal year 2021, for the purpose of
providing child care assistance to families. Tribes and tribal organizations receive between 1 and
2 percent of total funding. States receive a portion of their funds (roughly $1.2 billion) based on
historical allotments and remaining funds based on a formula. To receive their full allotment
under the formula, states must meet a child care Maintenance of Effort (MOE) requirement and
match these federal funds with state dollars at the Federal Medical Assistance Percentage
(FMAP) rate. U.S. Territories are excluded from the CCES.

Reasons for Change

Current funding levels are insufficient to address the child care crisis facing workers and
employers, which has been exacerbated by the pandemic. To fully support the economic
recovery in the wake of the COVID-19 pandemic, both short-term funding and long-term
guarantees are needed to provide confidence to parents and caregivers returning to work, and
also to the employers who hire them.

Explanation of Provisions

Section 9801. Child Care Assistance. This section provides additional funding for the Child
Care Entitlement to States and makes changes to eligibility and conditions of funding.

Paragraph (a). Appropriation. This section increases annual funding for the Child Care
Entitlement to States (CCES) to $3,550,000,000 per year, of which $3,375,000,000 is for the
states and the District of Columbia, $100,000,000 is for American Indian tribes and tribal
organizations, and $75,000,000 is for U.S. territories.

Paragraph (b). Suspension of State Match Requirement in Fiscal Years 2021 and 2022. This
section waives the required state match on funding above $2.917 billion for fiscal year 2021 and
fiscal year 2022.

Paragraph (c). Funding for the Territories. This section makes U.S. territories eligible to
receive CCES funding, which shall be allotted to them in the same proportions in which they
currently receive discretionary child care funds through the Child Care and Development Block
Grant, provides for redistribution of unused funds, and exempts funds provided under Section
418 from the overall cap on funding to U.S. Territories. Eligible territories are Commonwealth
of Puerto Rico, United States Virgin Islands, Guam, American Samoa, and Commonwealth of
the Northern Mariana Islands.
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Effective Date
Provisions of this subtitle are effective on enactment.
III. VOTES OF THE COMMITTEE

In compliance with clause 3(b) of rule XIII of the Rules of the House of Representatives,
the following statement is made concerning the vote of the Committee on Ways and Means in its
consideration of Subtitle I, Child Care for Workers, on February 10, 2021.
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An amendment to the amendment in the nature of a substitute to Subtitle I that would make waiving the
match for the additional childcare dollars conditional on states having a plan to safely re-open schools
with in-person learning was offered by Mrs. Walorski. The amendment was defeated by a vote of 18 yeas
to 23 nays (with a quorum being present). The vote was as follows:

43-456

Representative Yea Nay | Present Representative Yea Nay Present
MR. DOGGETT X MR. BRADY X
MR. THOMPSON X MR. NUNES X
MR. LARSON X MR. BUCHANAN X
MR. BLUMENAUER X MR. SMITH (NE}) X
MR. KIND X MR. REED X
MR. PASCRELL X MR. KELLY X
MR. DAVIS X MR. SMITH (MQO) X
MS. SANCHEZ X MR. RICE X
MR. HIGGINS X MR. SCHWEIKERT X
MS. SEWELL X MS. WALORSKI X
MS. DELBENE X MR. LAHOOD (IL) X
MS. CHU X DR. WENSTRUP X
MS. MOORE X MR. ARRINGTON X
MR. KILDEE X DR. FERGUSON X
MR. BOYLE X MR. ESTES X
MR. BEYER X MR. SMUCKER X
MR. EVANS MR. HERN X
MR. SCHNEIDER X MS. MILLER X
MR. 8UOZZI X
MR. PANETTA X
MS. MURPHY X
MR. GOMEZ X
MR. HORSFORD X
MS. PLASKETT
CHAIRMAN NEAL X
TOTALS 23 TOTALS 18
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An amendment to the amendment in the nature of a substitute to Subtitle I that would make waiving the
match for additional childcare dollars conditional on states submitting a plan within 30 days on how they
will make funding available to local childcare providers was offered by Mr. Reed. The amendment was
defeated by a vote of 18 yeas to 23 nays (with a quorum being present). The vote was as follows:

Representative Yea Nay | Present Representative Yea Nay Present
MR. DOGGETT X MR. BRADY X
MR. THOMPSON X MR. NUNES X
MR. LARSON X MR. BUCHANAN X
MR. BLUMENAUER X MR. SMITH (NE) X
MR. KIND X MR. REED X
MR. PASCRELL X MR. KELLY X
MR. DAVIS X MR. SMITH (MO) X
MS. SANCHEZ X MR. RICE X
MR. HIGGINS X MR. SCHWEIKERT X
MS. SEWELL X MS. WALORSKI X
MS. DELBENE X MR. LAHOOD (IL) X
MS. CHU X DR. WENSTRUP X
MS. MOORE X MR. ARRINGTON X
MR. KILDEE X DR. FERGUSON X
MR. BOYLE X MR. ESTES X
MR. BEYER X MR. SMUCKER X
MR. EVANS MR. HERN X
MR. SCHNEIDER X MS. MILLER X
MR. SUOZZI X
MR. PANETTA X
MS. MURPHY X
MR. GOMEZ X
MR. HORSFORD X
MS. PLASKETT
CHATRMAN NEAL X
TOTALS 23 TOTALS 18
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An amendment in the nature of a substitute to Subtitle I was agreed to by a voice vote. (with a quorum

being present).

Subtitle I was ordered favorably transmitted to the House Committee on the Budget as amended by an
amendment in the nature of a substitute offered by Chairman Neal by a roll call vote of 22 yeas to 18

nays. The vote was as follows:

Representative Yea Nay | Present Representative Yea Nay Present
MR. DOGGETT X MR. BRADY X
MR. THOMPSON X MR. NUNES X
MR. LARSON X MR. BUCHANAN X
MR. BLUMENAUER | X MR. SMITH (NE) X
MR. KIND X MR.REED X
MR. PASCRELL X MR KELLY X
MR.DAVIS X MR. SMITH (MO) X
MS. SANCHEZ X MR.RICE X
MR. HIGGINS X MR. SCHWEIKERT X
MS. SEWELL X MS. WALORSKI X
MS. DELBENE X MR. LAHOOD (IL) X
MS. CHU X DR. WENSTRUP X
MS. MOORE MR. ARRINGTON X
MR. KILDEE X DR. FERGUSON X
MR. BOYLE MR. ESTES X
MR. BEYER X MR. SMUCKER X
MR. EVANS MR. HERN X
MR. SCHNEIDER X MS. MILLER X
MR. SUOZZI X
MR PANETTA X
MS. MURPHY X
MR. GOMEZ X
MR. HORSFORD X
MS. PLASKETT
CHAIRMAN NEAL X
TOTALS 22 TOTALS 18
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IV. BUDGET EFFECTS OF THE SUBTITLE
A. Committee Estimate of Budgetary Effects

In compliance with clause 3(d) of Rule XTI of the Rules of the House of Representatives,
the following statement is made concerning the effects on the budget of the subtitle, Child Care
for Workers, as ordered transmitted. The Committee agrees with the estimate prepared by the
Congressional Budget Office (CBO).

B. Statement Regarding New Budget Authority
and Tax Expenditures Budget Authority

Pursuant to clause 3(c)(2) of rule XTII of the Rules of the House of Representatives, the
Committee adopts as its own the estimates of new budget authority, budget outlays, tax
expenditures, or revenues contained in the cost estimate prepared by the CBO.

C. Cost Estimate Prepared by the Congressional Budget Office

With respect to clause 3(c)(3) of rule XTI of the Rules of the House of Representatives,
requiring a cost estimate prepared by the CBO, please refer to Subtitle A for an estimate for the
Reconciliation Recommendations of the Committee on Ways and Means as prepared by CBO.
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V. OTHER MATTERS TO BE DISCUSSED UNDER THE
RULES OF THE HOUSE

A. Committee Oversight Findings and Recommendations

With respect to clause 3{c)(1) of Rule XIII and clause 2(b)(1) of Rule X of the Rules of
the House of Representatives, the Committee made findings and recommendations that are
reflected in this report.

B. Statement of General Performance Goals and Objectives

Pursuant to clause 3(c){4) of Rule XIII of the Rules of the House of Representatives, the
Committee advises that the general performance goal or objective for which this subtitle
authorizes funding is to increase access to child care for low-income families in the 50 states,
tribal communities, and the U.S. Territories.

C. Information Relating to Unfunded Mandates

This information is provided in accordance with section 423 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. No. 104-4).

The Committee has determined that the subtitle does not contain Federal mandates on the
private sector. The Committee has determined that the subtitle does not impose a Federal
intergovernmental mandate on State, local, or tribal governments.

D. Congressional Earmarks, Limited Tax Benefits, and Limited Tariff Benefits

With respect to clause 9 of Rule XXI of the Rules of the House of Representatives, the
Committee has carefully reviewed the provisions of the subtitle, and states that the provisions of
the subtitle do not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits within the meaning of the rule.

E. Duplication of Federal Programs

In compliance with clause 3(c)(5) of Rule XIII of the Rules of the House of
Representatives, the Committee states that no provision of the subtitle establishes or
reauthorizes: (1) a program of the Federal Government known to be duplicative of another
Federal program; (2) a program included in any report to Congress pursuant to section 21 of
Public Law 111-139; or (3) a program related to a program identified in the most recent Catalog
of Federal Domestic Assistance, published pursuant section 6104 of title 31, United States Code.
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F. Hearings
Pursuant to section 3(u) of H.Res. 8 (117th Congress), no legislative hearings were held
in the 117™ Congress to develop or consider Subtitle I due to the exigent nature of the Covid 19
global pandemic and the need for immediate legislative action.
V1. CHANGES IN EXISTING LAW MADE BY THE SUBTITLE
A. Text of Existing Law Amended or Repealed by The Subtitle
With respect to clause 3(e) of rule XIII of the Rules of the House of Representatives, the

Committee requested but did not receive the text of changes in existing law made by the subtitle,
as reported.
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VIIL. DISSENTING VIEWS

[Insert A — Dissenting Views])
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COMMITTEE ON WAYS AND MEANS

U.S. HOUSE OF REPRESENTATIVES
WASHINGTON, DG 20515

February 16, 2021

DISSENTING VIEWS ON SUBTITLE 1.
BUDGET RECONCILIATION LEGISLATIVE RECOMMENDATIONS
RELATING TO CHILD CARE FOR WORKERS

Committee Republicans oppose Subtitle I. In the past, Republicans and Democrats have worked
together to increase access to affordable, high quality child care. In the last five years, Congress
has doubled funding for the Child Care and Development Block Grant (CCDBG). Last March,
Congress took bipartisan action in the CARES Act to provide $3.5 billion in dedicated resources
to address child care. Most recently, the bipartisan $900 billion COVID relief package passed in
December included another $10 billion in emergency funding to help child care programs and
providers safely reopen. All told, in 2020, states received nearly $22 billion in federal funding
for child care. In Subtitle I, the Majority proposes to increase mandatory funding for the child
care entitlement to states by another $600 million permanently.

Meanwhile, the Majority at the Committee on Education and Labor simultaneously marked up a
COVID-19 reconciliation package that would increase funding for child care by another $39
billion.*® There does not appear to be a justification for this additional mandatory increase —
aside from a false pretense the Majority clung to during the mark-up that these particular dollars
would be for families and the other resources for child care providers. This is not true.
Resources from CCDBG, of which Committee on Education and Labor has primary jurisdiction,
and funds from the child care entitlement to states, of which this Committee has jurisdiction —
are combined and operated as a single block grant to states as the Child care and Development
Fund. Uses and purposes of funds do not differ — they may go to families or child care providers
at the state’s discretion. At no point in the mark-up did the Majority speak to the level of
funding being considered by the Committee on Education and Labor. Yet, would scold
Republicans for opposing the funding considered in Subtitle L.

Committee Republicans offered two amendments to ensure any additional funding for child care
is provided with reasonable assurances from states that they would re-open schools and that they
would provide a plan for distributing funds to local providers in a timely manner. The first
amendment would have made waiving the match for additional child care dollars in FY 2021 and
2022, conditional on states having a plan to safely re-open schools with in-person learning. The
re-opening of child care and schools goes hand-in-hand. Schools can return to in-person learning
and operate safely with some basic precautions. Just last week, CDC Director Rochelle

* Section 2203 provides $14.99 billion for the Child Care and Development Block Grant (CCDBG) and an
additional $23.98 billion for child care stabilization in accordance with requirements of CCDBG:

https://edlabor. house. gov/imo/media/doc/2021-02-
08%20FY21%20Budget%20Reconciliation%20Section%20by%208ection. pdf
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Walensky said that “vaccination of teachers is not a prerequisite for safe reopening of schools”
and that it is clear “that there is increasing data to suggest that schools can safely reopen.”

By re-opening schools, we can start to combat many of the issue’s children face with social
isolation, loneliness, and anxiety. Access to education is fundamental in allowing children to
achieve the American Dream. This amendment would have leveraged additional child care
dollars to incentivize states to re-open schools. Democrats falsely claimed the amendment would
condition new funding on re-opening schools, in fact the amendment would solely apply as a
condition of waiving the state match requirement. The second amendment would have required
states to submit a plan within 30 days of enactment on how they will make any supplemental
child care money available to local providers in a timely manner, again as a condition of waiving
the state match requirement. The amendment would have simply asked states to formally
commit to a plan and a timetable to ensure there is an urgency to getting additional money down
to local communities. Both amendments were unanimously rejected by Committee Democrats.

Kevin Brady
Republican Leader
Committee on Ways and Means

34 =“CDC Director says it’s not necessary for teachers to be vaccinated in order to reopen schools,” Febmary 3, 2021,
ABC News.
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